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B coBpeMeHHOM YronoBHOM MnpoLiecce Heobxoamm
6anaHc

1 KoHcepBaTuBHoro o JinbepanbHoro

3(MPEKTNBHOCTb rapaHTn Nnpas
CpeacTB NINYHOCTW B

YIOSIOBHOIO YTOJTIOBHOM
Cy0rnpoun3BoACcTBa MpoLlecce



Tpaanuum (KoHCepBaTU3M)
TEOPUN OOKA3aTE/IbCTB
] npoueccyanbHOe, a 3Ha4YunT npoLeaypHoe
NO/MKHO COAEep)XaTbCA B YrOJIOBHO-

npoueccyasnbHoM npase (YIK)

1 «npoueccyanusaunsa»
HenpoLeccyanbHOro He Bceraa ecrb

bnaro...



[1o M. I. [lonakoBy

= KOHKYPEHLIMS «MpOLIecCyasibHOro» U
«HernpoLeccyanbHOro» rnpucyTCTBYET B
YrOJIOBHOM MPOLIECCE PeasibHO, U He
TOJIbKO Ha TEOPETUYECKOM YPOBHE

= B cdpepe No3HaHUS KPUMUHAMbHbIX
ABNEHNN OEVUCTBYET 3aKOH «&ANHCTBA U
60pb6bI MpoLeccyanbHOro u
HernpoLieccyasibHOro»



[lo A. M. bapaHoBy

= NOYTWU BCeraa Habnoaanocb CTpeMsieHne rocyaapcraa
YCITOXXHUTb N AeTann3npoBaThb npoLeaypbl
YrOJIOBHOIO CyA0MNpoOM3BOACTBA, B MNEPBYIO o4epeab,
ee gocyaedbHon dasbl, @ C HUMU DOPMa/IN30BaTh
YrO/I0OBHbIM MPOLIeCC N Co3A4aTb peasibHble 6apbepbl
ons HenobpoCcoBeCTHOro NpaBoNpUMeHUTens

= B peKune nctopnyeckme nepuoabl U B OTAENbHbIX
6onee pa3BuUTbIX COLUMaNbHbIX CTPYKTYpaX, rae
nosepue obLlecTsa K rocyaapcray, K
NMpaBOOXPAHUTENIbHOM CUCTEME NOBbIWANOCh,
npoleaypa CTaHoBMMIaCcb BTOPUYHOU, OHa
ynpoLuanacb. [JoCToBepHOCTb COOpPaHHbIX
NOKa3aTeNnbCTB obecrneymnBanacb He 3a CHET TOYHOrO
cobntoaeHns YCTaHOBNEHHBIX (POPM MNpoLecca, a
NPaBOCO3HAHMEM, PAMOTHOCTbIO, €C/TN XOTUTE —
NOpsSIAI0MHOCTbIO N COBECTbLIO NNLQ,
OCYLLIECTB/ISAIOLLErO YrosIOBHOE CyA0NpoOnU3BOACTBO




KR ncrtopmm Bonpoca

2009 r. — 4. 6 cT1. 35 YIK P® - nsmeHeHue tTepputopmnanbHoOm
NOACYAHOCTWU YFOJIOBHOIO Aefia C NpuMeHeHneM cnctembl BKC

2011 r.—4. 4 cT. 240 YIK P® - BO3MOXXHOCTb CyAla OCYLUECTBNATb
AOMNPpoOC KaK CBMAETeNA, TaK U noTepnesllero nyrem
ncnonb3oBaHua cucteMm BKC; 4. 2 cT. 399 YIIK PO - yyacTtume
OCY>XAEHHOIro Nnpw pa3peLleHnn CyaoM BOMPOCOB, CBA3aHHbIX C
NCMNOSIHEHNEM MPUroBopa, NyTem ncrnosb3osaHmns cuctem BKC; ct. 278.1
YIK P® - ocobeHHOCTM aonpoca CBUAETENS NMyTeM UCMNOSIb30BaHNS CUCTEM
BKC

2014 r. — 4. 6.1 cT. 241 YTIK PO — B Uensx 6e30nacHOCTM y4acTume
NOACYANMOro, COAEPXKALLErocs NoA CTPaXkeu, NyTEM MUCMOSb30BaHNS
cuctem BKC; y. 1 cT. 293 - npeacenatenbCTBYOLWMA NPEAOCTABASET
NoACYANMOMY MOC/IeAHEee CNOBO, B TOM YnC/e C npuMmeHeHnem cmcteM BKC

Ho nocne 2010 r. cnoXxxunacb Hanbonee 3aMeTHaa NpPaKTUKa:
y4acTus OCy>KAEeHHOro ¢ npuMeHeHueM cncrteM BKC npn paccMoTpeHnn
YrONIOBHOr0O Aena B cyae anennsaumoHHou (4. 2 cT. 389.12 YK PO®) un
KaCCaLMOHHOM MHCTaHUmn (4. 2 cT. 401.13 YIK PO)



Ct. 189.14. 1 YIIK PP

= CnepoBaTtenb, [Ao03HaBaTeNb BMNpaBe MNPOBECTU O00rMpoc,
OYHYO CMQABK)Y, OMo3HAHUe nyTem WCrnoaAb30BaHMUA CUCTEM
BUAEO-KOHDEPEHL-CBA3U rocyaapCTBEeHHbIX OpPraHos,
OCYLLeCTBAAKLWMX npeaBapuTesibHoe paccnenoBaHue, ripu
HaAUYUU MexHU4YecKol 803MOXHOCMU o rnpasuaam cm. 164 u
2nassl 26 YK P® c yyetom ocobeHHOCTer, YCTaHOBJ/IEHHbIX
HACTOALLEN CTAaTbeEN

m TonbKo mpu cnedcmeeHHbIX Oelicmaeusa € 3nemMeHmamu
nosy4yeHus eepbasnbHOU UHoOpMayuu

= [lpu HaAuYuu mexHu4yeckoli B03MOMHOCMU

= [lo obwum npasuanam, Ho ¢ yyuemam ocobeHHocmel



Ct. 189.14. 2 YK PO

= B cny4yae Heobxooumocmu npoBeaeHnsa Aonpoca, OYHOM CTaBKM, OMO3HAHUS
nyTeM MWCNOAb30BaHMA CUCTEM BUAEO-KOH(PEpPEHL-CBA3N CneaoBaTelb WUAK
[03HaBaTe/ib, KOTOPbIM  MOPYYEHO  MNPOU3BOACTBO  MNPEABAPUTENBHOIO
paccnenoBaHUA, HanpaBAaAeT caeAoBaTe o, A03HaBaTeNO UIN B OpraH A03HaHUA
MO MECTY HaxoXAeHWA Anuua, y4acTme KOTOporo B C/AeACTBEHHOM AeNCTBUM
NPM3HAaHO HeobXxoAUMbIM, MUCbMEHHOE MopydYeHne 06 OopraHM3auum y4acTus
[AHHOrO NLA B C/IeACTBEHHOM AENCTBUU

Mpobnembi:

1. Kak onpepenaetcA agpecat UCNONHEHMA nopy4vyeHmA? Heobxogmm KOHTAKT
pykoBoauTenem cneactBeHHbIX opraHos!

2. He ycTaHOBNEH CPOK UCNOJIHEHMNA nopyvyeHusa. AHanorma c Y. 1 ct. 152 YMNK PO?

3. Y10 ABNAETCA OCHOBaHMEM ANA [AaHHOrO peXuMma npPom3BOACTBA
cneactBeHHoro aencremaA? ECctb ocHOBaHUA noaararb...?



OcHoBaHusa npounssoactBa Cl1 B cucreme BKC no
CT. 232 YIIK YKpauHblI

= HEBO3MOXXHOCTb MPpMObLITUS YYaCTHMKA NpoLiecca Ais
NPOM3BOACTBA C/IEACTBEHHOIO AENCTBUS MO COCTOSAHMIO
3/10pPOBbS MM MO APYIrMM YBaXXUTENbHbIM NpUYMHAM;

= HeobxoauMocTb obecrievyeHnst 6€30MacHOCTN YYaCTHMKOB
YFO/IOBHOIO MpoLecca u APYyrmx aunu;

= HECOBEPLUEHHOJIETUE MNMoTEpreBwero UWin CBNAETEIS,

= HeobxoammocTb obecriedeHnss Hanbosnee 6bICTPOro,
BCECTOPOHHEr0 N 06BEKTUBHOIO NMpeaBapuUTebHOro
(mocynebHoro) paccneaoBaHusi, cObt0AeHnNs ero CPOKOB;

= HaAM4unsa NPUYKMH, AAOLMX OCHOBAHMS NoJarath, YTO
NpOBEAEHNE CIEACTBEHHOrO AENCTBUSA ByaeT 3aTpyAHEHO
WM CBSA3aHO C U3MIULLHMMM 3aTpaTaMu



[1o H. B. A3apeHKy

«3TO ByAeT He Orno3HaHME nnua N NpeaMeTa, a
OMO3HaHME ero 3NeKTPOHHOro 0bpasa,
nepeaaBaeMoro C NOMOLLbIO CUCTEM CBSA3WN...»

«...MPVBMEKATb MOHATbIX AO/MKEH C/IeAoBaTeNb NN
NO3HaBaTesb, B MPOMU3BOACTBE KOTOPbIX HAXOAUTCS
YrO/IOBHOE AEso...»

AVCTAHLUMOHHO MOXET A0MNpaluMBaTbCS TOMBbKO SINLIO
y>xe obnagatollee cratycoM. [losTomy npobnema:
BbI30B CBUAETENS, HanpuMep!

«...npn3HaTb HOBOBBeAEeHNE 060CHOBAHHbLIM U
3aKOHOMEPHbIM>



ANBOKaTCKOe coobLlecTBo

= «BBeaeHne B YIMK PO BO3MOXHOCTW MpPOBEAEHMS OYHOW CTaBKU U
ono3HaHmsa nocpeacteoMm BKC Bbi3biBaeT 6OonbluMe OrnaceHus,
NMOCKOJIbKY HapYLLAET CyTb 3TUX MNPOLIECCyasbHbIX AEUCTBUN, OAHAKO
JaeT  BO3MOXHOCTb  CNEeACTBUIO  MpoueccyallbHO  3aKpenuTb
“COMHUTENbHbIN pe3ynbTaT’ »

= TEpsSeTcd LEHHOCTb OYHOM CTaBKM B «MCUXONOTrMYECKUM
BO3JENCTBUN>» (HE KaXKAbli MOXXET OrOBOPUTb YENIOBEKA, MSiAS EMY B
rnasa). «O4yHas cTaBKa, NPOBEAEHHAs AMCTAHLIMOHHO, JIMLLIEHA BCEX
3TUX HIOAHCOB M MO CYyTU SBASETCA OObIYHBbIM ANUCTAHLMOHHBLIM
nonpocoM. BmecTe ¢ TeM cyn 6yaeT oLeHMBaTh €e UMEHHO KaK O4YHYIO
CTaBKy»

= «KaK YCMaTpMBAETCA W3 3aKOHA, 06s3aTeNlbHa TOJIbKO 3amnucb
BUAEOCBA3M, T.€. TO, YTO NpomcxoauT 3a 06beKTUBaMU Kamep, byaeT
CKPbITO OT OCTa/IbHbIX YYACTHUKOB C/IEACTBEHHOIO AENUCTBUSA»



Mo3uuus A. A. AdbaHacbeBOM

= ... B LieNsX COBEPLLUEHCTBOBAHUS NPaBOBOU
pernamMeHTaunmn ncnonb3oBaHna cuctem BKC
HeobxoanMo BHeCTU n3MeHeHuns B rn. 22 YIK PO,
NpeaocTaBuB AOMKHOCTHOMY SNLY, BEAYLLEMY
pacc/eaoBaHne, BO3MOXXHOCTb nNpuMeHeHusa BKC
NPy NPOM3BOACTBE CNEACTBEHHbIX N UHbIX
MPOLECCYabHbIX AEUCTBUWN, YTO MO3BOSINT
COKpPaTUTb CPOKWN paccneaoBaHus, obecneunTb
O[IHOBPEMEHHOE paccsiefoBaHme 60osblLlero
KOMIMYECTBA YroNoBHbIX A, a Takxe bonee
BbICOKMW YpOBEHb 6E30MacHOCTM Y4aCTHMUKOB
rpoLiecca 1 3KOHOMUIO BI0AXKETHbLIX CPEeACTB...



[1lo M. I1. [NonakoBy

«[IpoLeccyasibHoOCTh» TOro Nian NHOro
NO3HABATENbHOI0 NHCTPYMEHTQ,
HECMOTPS Ha AoAryto ero (nopov
MHOrOBEKOBYI0) arnpobaLuto,
3a4aCTYO0 3aBMCUT OT KOHBEHLMH,
NMPUHUMAEMOUN TEM NN UHbIM
CoobLLEeCcTBOM



BbiBOADbI:

cnonb3oBaHune cuctembl BKC — o6bekTnBHad
noTpebHOCTb BPEMEHU U MJI0A NMPOLIECCYasIbHOM
3SKOHOMUMU

Ob6ecrneyeHne opraHmsaumn npoeegeHnsa CA B
dopmaTe BKC gomkHo ocyuwiectenatbcs PCO

HeobxoanMo BbiHECEHME MOTMBUPOBAHHOIO
MOCTAHOBJ/IEHNS C YKa3aHMEM OCHOBaHWM U NopsiaKa
npoBeaeHna C B pexxume BKC

O4yHas cTaBKa U npeabsiBNeHne A/l ono3HaHue
NPOBOASITCH TOMIbKO NP HEBO3MOXXHOCTU
MCMNOJSIb30BaHUS OpAMHApPHOro criocoba

Heobxoamm anroputMm AENCTBUM CIEeAO0BATENS Ha
MHCTPYKTUBHOM YPOBHE
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